I Fas, 1085. | 


175 h May, 1684. John 


Aar before Lord Keeper. The Cauſe came afterwards to be heard before the late Lord Keeper 


5 Maſters Report r gih Dec. On the 19th of December 1704. the Maſter made his Repor 
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Holm French, aud Ann bis Wife, „ Ds 1 
eee e e, Arthur Chicheſter, aud Ed- 
abo anas Executor of Dorothy Chicheſter bis DR Fn No ä doe "Gent ” of LB af. 
late Wife, who was the Execurrix of John Chi. Appel. Francis 'Chichilter, "Big, drayfatt 

ccheſter her former Husband, who was the Heir | - . = _ 55 * hs 5h 2 0 | " 

aan Executor of Sir John Chicheſter, de ö 105 Co eee, z eee 
N 4 5 3 or of Sir Jol A hic «, ceaſe 8 WV JVaid John Chicheſter. 1 . 


he Appellants CASE. 

e cre ous EY Mar Sir John Chicheſter in June 1665, created a Term of -100 Years to Nicholas Dennis and others, of Lands in 

N Devon, tor railing 1000 1. Portion for his Daughter Suſauma and made Jobn Chicheſter, Son and Heir, his Executor. 

-3 April; 1676. John 
| Chichelter's Deed w 


77 i 


— 


Payment of the ſaid John Chicheſtert Debts and Legacies. 


e re — by bis Will gave all his Perſonal. Eſtate to Dorothy his Wife, and made her his Executrix; by reaſon ſhe had 
1 Joyned with him in the Sale of part of her Inheritance to pay Johns Debts. „ 5 

Heart befeye the Meter” That Dorothy iutermarry ing with, Henry Chicheſter, Suſanna exhibited her Bill in Chancery againſt them, and:the ſaid Francis 
e the Rolls 27th Feb, Chicheſter and. Nicholas Dennis, and the Cauſe coming to be heard before the Maſter of the Rolls, he Decreed, An Account of 


+Auno 3% Jacobi adi. "the Perſona? Eſtate of: Sir Jobs come to the Hands of John his Son Unconverted by him at his Death, as alſo of Sir John's 


Truſt-Eſtate' come to; the Hands of John or the then D:fendants-: And what on that Account ſhould appear in the reſpe- 
ive Hands of the then Defendants, the Chichefters, they to pay the ſame to Snſanra; and what the ſame ſhould fall ſhort 
to make Good, was to be charged on the Truſt Eſtate created by Johr, and a Sale was thereby Decreed of the ſaid Truff 


Ts 
4 . 


bp) her Hushand John with any the Plantiffs Demands, being fully ſatisfied, that the Lands granted by John to Chudleig h, and 

5 _ -orhers, was intended to be a Truſt for ſatisfying Suſan's Demands, and that Johns Perſonal Eſtate ſhould be exempt thereof. 

*Orlerel an Appeal io the That afterwards the Cauſe coming to be Re- heard on an Appeal by Francis « hichefter to the Lords Commiſſioners, they De- 

n ee »cree, Ehe Truſt and Perſonal Eſtate to be lieabſe to pay the Legacy, but the Decree was to be without Prejudice, as to any Relief 
eb. 1099 the (ajd Henry and Dorothy could Dæmand upon, or in reference to the Trult created by Johr. . | 
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Ae heard before the Eu And the ſald Henry and Dorothy bring the ſaid Cauſe to be re- heard before the late Lord Keeper Somers, his Lordfhip Decrecd | 


* eeper Somers , 22d. the Truſt Eſtate of Sir 4570 liable to the faid Sſannas Portion, with Intereſt; and Decreed, That Francis Chicheſter ſhould pay 
July 5$*:W. and N. her the fame with Cofts, or in default thereof, That he ſhould deliver her the Poſſeſſion of ſuch Part of the Truſt Eſtate 


| 3 charged by Sir Fobn Chicheſter wich Suſanna's Debt, as Francis had in Poſſeſſion, and that Suſanna ſhould hold the ſame till paid. 
_ Francis Chicheſter erbi- That Francis Chichefler paid Suſanna her Portion with Intereſt and Coſts purſuant to the Lord Somers Decree, and Porotiy 
vired bis Bill in Jirm. being dead, Francis thereupon exhibited his Bill in Chancery againſt Henry Chicheſter, to be reimburſt out of the Perſonal Eſtate 


of John Chicheſter, and Henry Chicheſter dying, the Apellant Aune, being his Executrix, marryed the Appellant French, and Fra- 


„ . F.. 7734 410 Ml. 2 5 . : 


CT Todd AUS, AAS -MAVLULY Geo 955 1 e 55 To i 1 he 4820 = A 
| 4-0 22 Dypontare at Francit Chicheller revived the laſt Suit, and the Appel lants by Anſwer inſiſted On Her id 


"The Reſpondint "Bill of The RetpOnucnts 4 Larter e 7 F 1 j . oth 25 | 
Revival in Michalmas Decree and the ſeveral Deeds aforeſaid, and denied that any Aſſets of Sir Jo4» Chicheſter, John Chicheſter or Norothy Chicheſtor 
Term 99. ever came to their Hands, and that they had paid the full, if not beyond what Alletg of Henry ever came to their Hands. 

Wright, who, diſmiſt the Bill as to the Account of 


Wright , *x Feb. 24i sir Joh Chichefter's Perſonal or Trult Eſtate, but Decreed an Account of the Perſonal Eſtate of Jobn Chicheſter, and other 
Anna Regina. eee and that what had been Received by Dorothy and Henry, ſhould be paid the Reſpondents. 

t ex parte in the General Words of the Charge, that there had 
and alſo the Hands of Henny her Husband, of the Perſonal Eſtate of John 1500 l. and that Doro- 


<3 704. come to the Hands of Dorothy It : 
not comprized within her Joynture, whereout ſhe received 297 J. 6 6. 


thy enjoyed ſome part of the Eſtate: of Francis Chicheſtev, 


. 10 H. together making 1797 J. 64.104. | Hh 2 1 
(Ordered reth Jan. 1705, By Ces of rage 2 50 of January 1705, it was referred to the ſame Maſter to aſcertain what was paid by Francis Chicheſter 
Maſters Report 23d of unto Suſanna for her Portion, Tntereſts and Coſts, and which he certified to be 1575 J. 


Feb. r 705. 


the [aid late Lord Keeper Wrights Decree, and by the Reports, 


: Orders, and Proceedings grounded i hereon, and humbly hope the 


: ſame ſhall ve revezſed and bet aſide V L 
Far that hy Thr Chicheſter's Deed of Truſt (by which Deed the Reſpondent Chicheſter claims the Eſtate of Fo 

8 Dee) eee S#ſanna's Demands onght to be a Charge thereon, pou gt the Perſonal Eſtate ought 

to be enjoyed by Dorothy, diſcharged of S»ſanna's Portion, according to Fohr's ſaid Frull, and the rather be- 


: cauſe Dorothy had parted with a conſiderable Eſtate of her own to pay Fohn's Debts. 


Udliy, For that the Appellants a 


; id to Suſann 5 2 
Francit paid to Suſan llants, nor is any Account directed to be taken of what gfſets came to the Hands of the 


received of Henrys Perſonal Eſtate, they have fully Anſwered before this Suit 


K 


to the Hands of the Appe 
Appellants, and what they 
revived. p 


8 icheſter (who had the Eſtate of Sir John Chicheſter, cond . | | 
"aid Debrs and Legacies, be the ſaid John creates « larger Truſt, and appointe all bis Debre, Legacies, amd Funeral Expences 19 be firſt 
"aid out of 'bis ſaid Truſt Eſtate, before any Perſon to whom the Eſtate was thereby limited, was to claim rhe ſame, reſerving to himſelf a 
| ard to revoke, alter, or limit the ſaid Truſt by Deed or Dee ds, ſealed and delivered in the Preſence of three or more credible Witneſſes 


hut makes no ſuch Weed, only by Cacié. of DI F ; 
9 | toit hout any Words of Kebocation or Limitation, and having by the ſaid Deed of Truſt wad? à (ufficient Probiſton to pay 
= Df der he of” e A his Perſonal Eſtate to Dorothy his Wife, under whoſe Executor the Appellants claim. | 


Aud the Reſpondent now Enjoys the Eſtate of the ſaid John Chicheſter, by virtue of the ſame Deed of Trult, which a his Debts, Legacies 


and Funeral Expences 90 be Ike out of bis fell ü t 9 5 Sem. Dodd. 


- f 
| 9 


| John Chic heſter conveyed all his Lands in Deuon and Cornwall, to Sir George Chudleighzand others, in Vxuſt for | 
That John Chicheſter mtending Suſanna ſhould be paid only out of the ſaid Truſt Eſtate in Chudleig h, and others, 


\Eſtate,. But the Court did not think fit in any ſort to charge the Perſonal Eſtate of the ſaid John, deviſed to the ſaid Dorothy | 


That the Appellants do humbly appre hend themſelves greatly agerieved by 


re ſubjected and made liable in their own Perſons to reimburſe the Reſpondents what 
Itho no Allets of Sir John Chichefter, John Chicheſter, or Dorothy Chicheſter ever came 


, conditionally to pay all Sir John's Debt, Legacies, Nc.) puts him- 


his Will ſpecifies his Legacies, an, wired the manner of bis Interment, and dire&s them to be paid out of 
? 
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